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 OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




66 KV GRID SUBSTATION, PLOT NO. A-2,



   INDUSTRIAL AREA, PHASE-1, SAS NAGAR, MOHALI.

                     APPEAL NOs. 37/2012 and




41 of 2012                                             Date of Decision:21 09.2012
M/S B.M. AGRO INDUSTRIES,
NEAR BDO OFFICE

KHUIAN SARWAR BLOCK,

ABOHAR-152116.  

  ………………..PETITIONER

Account No. LS-39                  

Through:

Sh. Rakesh  Rathi, Director

Sh. Gulshan Rai,

Sh. R.S. Dhiman, Authorised Representative.

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through

Er Ramesh Kumar,
Senior Executive Engineer

Operation   Division,

P.S.P.C.L, Abohar.

Sh. Sudeep Sokhal, AEE
Sh. Anil Kumar, Circle Asstt.


Petition Nos.  37/2012 and  41/2012 dated 10.07.2012  and 27.08.2012 respectively  were  filed against the orders, both  dated 29.11.2011 of the Grievances Redressal Forum (Forum) in cases No.CG-124 and CG-123 of 2011 directing that  the amount charged to the petitioner on account of violations of  Peak Load Hour Restrictions (PLHR) and Weekly Off Days (WOD)  be stayed temporarily, the Firm Engineer be asked through respective ME Division to report on the working of software of the meter and the case be disposed/charged accordingly.


2.        
Both the petitions No. 37/2012 and 41 of 2012, being of identical nature are being disposed of in a consolidated order as a matter of convenience. 


3.

Arguments, discussions and evidences on record were held on 21.09.2012.

4.

At the outset of the proceedings, the counsel of the petitioner had made a request for condonation of delay in filing the appeals. He submitted that the orders of the Forum in both the appeals were  dispatched by the Forum on 08.12.2011. The petitions were  filed  in the court of Ombudsman on 10.07.2012 and 27.08.2012 respectively.  Explaining the reasons for the delay, he stated  that  while  disposing of  these two appeals,  the Forum had decided to stay the amount charged to the petitioner temporarily  and directed the respondents  to obtain report on the working of  software of the meter from the manufacturer and thereafter  to charge the amount according to the report. The meters were got checked from the manufacturer  on 04.05.2012  and 17.07.2012.  In appeal No. 37 of 2012, notice to deposit  the amount as per this report was issued on 22.05.2012 which  was received by the petitioner on  29.05.2012.  Test report alongwith calculation sheet was sent by PSPCL on 08.06.2012 which was received by the petitioner on 11.06.2012.  The appeal was filed on 10.07.2012 which is well within the limitation period.  In appeal No. 41 of 2012 notice to deposit amount alongwith copy of report was sent by PSPCL  on 24.07.2012 which was received by the petitioner on  25.07.2012.  The appeal was filed on 27.08.2012 . There is a minor delay of three days in filing this appeal which  is due to, there being holidays on 25/26.08.2012.  He prayed to condone the delay and allow to present  the merits of both the  appeals. 


Er. Ramesh Kumar, Sr. Xen, who attended the court  on behalf of the respondents   admitted that the facts presented by petitioner in respect of both the appeals are correct as per records.  He further stated that the decision given by the Forum in both appeals was implemented in true spirit.  The previous charged amount remained stayed and fresh notices were issued to the petitioner after obtaining report from manufacturer.  Thus, there is no cause for any grievance for the petitioner.
5.

After careful consideration of the facts submitted by the petitioner, both the appeals were held maintainable and counsel was allowed to present the case on merits.

6.

The counsel submitted that the appeal was disposed of by the Forum with the directions “  Forum decides that  the  amount  


 charged to the petitioner on account of violations  be stayed temporarily. The Firm Engineer be asked through respective ME Division to report on the software  working of the meter as desired  by the petitioner in view of the DDLs under dispute and case  be disposed/charged accordingly. Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer alongwith interest/surcharge as per instructions of PSPCL”.  However, the respondents did not get the software of the meter checked.  The DDL alongwith load survey sheet was sent to the area office  Chandigarh of the  manufacturer for comments.  The said office did not check working of the software of the meter and sent the comments  “Meter firmware (software) seems to be OK”.   The meter is required to be tested at a place where facilities of checking of software are available.   Therefore, the checking of the meter is not of any value and the matter needs to be decided keeping in view the meter’s erratic behaviour depicted in the DDL print out.


The Sr. Xen attending the proceedings submitted that the report of the manufacturer on the working of the software of the meter was obtained according to the directions of the Forum.  The revised bills were issued on the basis of the  said    report. Since the amount has been charged after seeking report of the manufacturer and is in accordance with the directions of  the Forum, the prayer of the petitioner deserves to be dismissed.

7.

After careful consideration of the submissions of the rival parties, it is observed that the amount being disputed in the two petitions were raised by the respondents in compliance with the directions of the Forum.  However, the manner in which   compliance of the directions of the Forum, like checking of the meter etc. has been made, has not been brought before the Forum.    In my view, it is only fair and reasonable to both the parties, if the issue is reconsidered by the Forum in the light of the report of the manufacturer and objection of the petitioner to the said report.  Therefore the appeals are remanded back to the Forum  with the direction to decide the matter afresh including the issue, whether the report of the manufacturer is in accordance with the directions and to the satisfaction of the Forum.   The Forum may also consider the basis on which the report has been prepared by the manufacturer before deciding the issue. For this purpose, the orders of the Forum dated 29.11.2011 are treated as set aside.








(Mrs.BALJIT BAINS)

                      Place: Mohali.

                                 Ombudsman,


Dated:
 21.09.2012.

            

 ElectricityPunjab





                       Mohali. 

